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Wills and Lasting 
Powers of Attorney 
for the Over 60’s:
5 Ways to use Wills and LPAs to protect yourself 
and your hard-earned wealth in the future.

Many people have not planned ahead to 
ensure a trusted person is able to look after 
their affairs when they are not able, nor to 
ensure that their hard-earned wealth will be 
inherited by those they wish to. 

As a result, they will find their futures being 
controlled by unexpected and unwanted 
parties, and their hard-earned assets will either 
pass to those they do not wish to inherit or are 
swallowed up by infighting at great cost to their 
estate.
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This guide will show you 5 ways to successfully use LPAs (A Lasting 
Power of Attorney is a legal document that lasts for the rest of your life, 
where you can appoint someone you trust to help you make decisions 
should you become incapable of making them) and Wills to allow you 
to remain in control of your future and to see your wealth pass to those 
you wish to inherit, securely.
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Should you lose mental capacity, and have 
no LPA in place, others (e.g., Social Services) 
whom you have not chosen, will be able to 
make decisions concerning your finances 
and your health and welfare affairs on your 
behalf, which your loved ones may not be 
able to do anything about. 

Since the law states you cannot make legal 
decisions when you do not have mental 
capacity, others must do this for you. 

Also, without mental capacity, it is too late 
to set up an LPA. You will lose the ability to 
be able to be in control and decide who will 
be able to make decisions for you when you 
are not able.

Setting up an LPA will, thus, allow you 
to decide who will be able to make 
decisions on your behalf when you are 
not able to, such as those you know, trust 
and are immediately familiar with your 
circumstances. Setting up an LPA is also 
a cheaper option than having the court 
appoint a deputy to manage your affairs.

Use a Lasting Power of Attorney to 
give you control1.



Mrs D, 95, developed dementia and 
without mental capacity was not able 
to manage her affairs herself. As Mrs D 
did not have an LPA, Mrs D’s husband, 
84, her primary carer, could not access 
Mrs D’s bank accounts to pay for Mrs D’s 
home-based care and so had to pay for 
her care, and his, from his own limited 
funds. 

Late one night, Mr D, suddenly had to be taken 
urgently to hospital by ambulance, as he had 
developed Covid from a visiting carer. 

This left no one at home to care for Mrs D. Her 
daughter, who stayed several hours away, had 
to urgently find respite care in the middle of the 
night and, as Mrs D did not have an LPA, had to 
negotiate with Social Services to secure for Mrs 
D, who could not communicate her wishes due to 
her dementia, a permanent place in a care home, 
while Mr D struggled to recover from long Covid, 
in hospital. 

As a consequence of there being no LPA, the 
family had to battle with outside parties to sort 
out where Mrs D was going to stay and how her 
care was going to be funded. Mrs D and her family 
had lost control and could have no direct say in 
her future.

Elderly wife’s illness leads to uncertainty and 
anxiety about her future care
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A lot of people who make the decision to take 
out LPAs see the importance of taking out the 
property & financial affairs one but see the health 
& welfare LPA as unnecessary. This cannot be 
further from the truth. The financial and health 
LPAs are two sides of the same coin; having only 
one will make it difficult for you to have control 
over who will be making decisions concerning all 
of your affairs. Therefore, limiting yourself to only 
one LPA is not advisable.

Don’t rely on just a financial Lasting 
Power of Attorney (it’s not enough)2.

With just one LPA, other parties, unfamiliar to you 
and your immediate family, will be able to make 
decisions on your behalf, which could include 
what care you receive, where you stay, what you 
wear, etc.  Wouldn’t you rather have someone you 
are familiar with make such personal decisions for 
you?

The simple solution to this problem is to take 
out both LPAs: property & financial and a health 
& welfare, allowing you to control who will be 
making important decisions for you when you are 
not able.
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Miss C was diagnosed with Multiple 
Sclerosis and had to take early retirement 
from work. While still relatively healthy, 
she demonstrated good business 
acumen and sold her current dwelling 
for a good profit and secured herself 
a ground floor flat near her GP, mini 
supermarket and bank, which was easy 
to get to on her mobility scooter. 

Looking to the future and knowing her condition 
would likely worsen and she would need help with 
managing her affairs, she approached a lawyer 
to prepare an LPA for her. He explained the two 
types, how they worked, what attorneys can and 
cannot do, and advised her to consider taking out 
both a property & financial and a health & welfare 
LPA. 

Miss C thought carefully about the matter but 
confirmed to her lawyer she had decided to 
appoint her only brother as her attorney, that 
he would see her right and, therefore, she only 
wanted a property & financial LPA. Her lawyer 

again explained to her the consequences of taking 
out only one LPA, but Miss C confirmed she still 
only wanted just the one.

The consequence of Miss C’s decision would not 
become apparent until her health worsened. 
Moreover, if she then lost mental capacity, the 
effect of not taking control of her health and 
welfare would become all too evident, and her 
chosen and trusted attorney, her brother, would, 
thus, only be able to make decisions on his own 
how to pay for his sister’s care from her own 
resources but not which care setting his sister 
would be able to reside in. This decision would be 
open to third party involvement in which he has 
no control over.

Loving brother able to make a decision to pay 
for his ailing sister’s care but not which care 
home she would go to.
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If you take out a Will you can decide to whom you would like to 

leave your hard-earned wealth to. This is called testamentary 

freedom1.  If you don’t have a Will, the law decides who gets what. 

In your Will, you can decide how you would like to divide your 

assets amongst those dear to you or to causes (e.g., charities close 

to your heart). 

If you do not have a Will, the Laws of Intestacy dictate in a 

prescribed list who would inherit your estate (mostly blood 

relatives), ending with the government if you have outlived all 

your relatives! 

It is also worth noting that if you do not have a Will, and you are 

cohabiting with your partner, the law does not allow your partner 

to inherit. However, this would not stop your cohabiting partner 

from considering a claim against your estate, which may diminish 

your estate value (less for your intended beneficiaries to receive) 

due to legal fees incurred in defending such a claim.

Conversely, should you (in life) help one of your children with, for 

example, a monetary gift, and feel that this gift should be seen as 

part of their inheritance, having a Will would allow you to do this 

and ‘equalise’ the shares your other children would receive upon 

your death. 

Clearly it is important to take control of who will inherit your 

wealth and speak to a lawyer about how you can exercise your 

testamentary freedom. 

But be warned: Do not expose yourself and your family to the 

risks of DIY Wills; have them professionally prepared. 

1.In England and Wales

Exercise your ‘testamentary freedom’ 
using a Will3.
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Mrs P has macular degeneration and has 
very poor vision. She and her husband 
had their only adult child prepare DIY 
Wills for them. While their testamentary 
wishes were very simple (i.e. the Will 
maker leaves their whole estate to the 
surviving spouse and then to their child), 
the DIY Wills had two not so obvious 
errors in them. 

First, Mrs P had signed twice on the attestation 
page (the final page of the Will), once in the 
correct place, and second in the place where the 
date is supposed to be. This raised the concern, 
with Mrs P’s poor vision, whether she was in 
fact able to read, approve and understand the 
contents of her Will. If proven to be the case, in 
a court of law, it could invalidate her Will. The 
attestation clause also made no mention that the 
Will had been read over to her before she signed 
it. 

The second error related to one of the properties 
Mr P and Mrs P owned jointly with Mr P’s brother. 
Mr and Mrs P were unaware that the way they 
held this property jointly with Mr P’s brother, and 
the way their DIY Wills were drafted, placed their 
child’s inheritance of their share of the property 
at risk. 

DIY Wills and making DIY arrangements for 
disposing of your assets on death can cause 
problems with costly consequences. Thankfully, 
Mr and Mrs P’s lawyer was able to identify and 
rectify these two errors and prepare professional 
Wills for them to allow them to exercise their 
testamentary freedom of leaving their whole 
estate to their surviving child, as they had 
intended.

DIY Wills place daughter’s inheritance at risk
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Protect your hard-earned wealth against 
the risks of a simple Will4.

If you own a property, e.g. with your 
spouse, which you wish your children to 
inherit, it is important to consider whether 
it is necessary to protect your property 
(often the largest asset in a couple’s estate) 
against the weaknesses of a simple Will.

An example of such a weakness is sideway 
disinheritance: Your children’s inheritance 
is at risk should you and your spouse draw 
up simple Wills leaving everything to each 

other on first death and to your children 
on second death. The risk comes in when 
on first death, the surviving spouse takes 
on a new partner (who comes to the 
relationship with several other children). 
Sideways disinheritance is all too common.

To protect your property against such a 
risk, speak to your lawyer about possibly 
including a trust for your property in your 
Wills.
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Mr and Mrs Y had a simple joint estate. 
They owned their home jointly and 
had a joint bank account with some 
investments. Mr and Mrs Y approached 
their lawyer to prepare new Wills for 
them. After understanding their estate, 
he suggested that they would be able 
to protect their largest asset, their 
home, from sideways disinheritance by 
including trusts in their Wills to ensure 
that their daughter receives at least half 
of the property. 

Mr and Mrs Y decided they would just like to keep 
their Wills simple and leave everything to each 
other on first death and then to the daughter on 
second death. The lawyer prepares their Wills 
accordingly.

10 years later Mrs Y dies of a heart attack. Mr Y 
tries to cope but is very lonely with the loss of his 
dear wife. Mr Y meets Ms X at the local village fete. 

They become friends and are soon inseparable 
and move in together in Mr Y house. Ms X, 
however, has three children of her own from a 
previous marriage. 

Mr Y and Ms X decide they wish to marry. On the 
day of their marriage, Mr Y’s Will he signed with 
the late Mrs Y becomes void in law. Mr Y and Ms 
X (the now new Mrs Y) live happily together for 
another 15 years until Mr Y dies of a stroke.

Without a Will, Mr Y’s estate (including his 
property) would pass to his daughter but the 
new Mrs Y, his second wife, decides she wishes 
to make a claim on his estate and now Mr Y’s 
daughter’s inheritance is at risk.

The lesson here is that all this angst, uncertainty 
and possible expense of Mr Y’s daughter having 
to fight a claim against Mr Y’s estate could have 
been avoided by the right advice and the right 
protection for Mrs Y’s daughter. 

A widower’s loneliness places his daughter’s 
inheritance at risk
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Choose the right executor to save your 
estate a lot of money5.

The executor you name in your Will should 
have the required skills to be able to sort 
out what estate taxes are due on the estate 
and successfully obtain a Grant of Probate 
to be able to administer the estate.

On the death of the Will maker, the 
clock starts to tick. The executor, 
named in a Will, only has a finite period 
to gather information about the estate, 
work out what taxes are due on the 
estate, if any, and pay this.  HMRC will 
not give the green light on a taxable 
estate for the executor to apply for a 
Grant of Probate until the taxes due are 
paid in terms of their rules. Also, if the 
executor is not aware of the statutory 
Inheritance Tax reliefs available, and 
don’t claim them, they may find that 
the estate is paying more tax than is 
actually necessary, which means less 
money for the beneficiaries, who will 
not be happy.

Also, an executor is liable for his 
dealings with an estate. If the executor 
distributes the proceeds of the estate 
too soon, where no final tax clearance 
has been obtained from HMRC or no 
section 27 notices for creditors have 
been placed, the executor may find 
herself liable (e.g., should a previously 
unknown beneficiary come to light or 
HMRC claim more tax is due on the 
estate, etc.).

An executor who doesn’t understand 
the administration of estate process 
can cost the estate a lot of money and 
also expose themselves to expensive 
claims. It is, therefore, advisable to 
appoint a professional executor who is 
thoroughly aware of the administration 
process, and as an expert, will protect 
your hard-earned wealth for your loved 
ones during the administration process.
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Mr A and Mrs B, as named executors 
in their aunt’s Will, tried to handle her 
probate on their own, in order to save 
money. Unfortunately, Mrs B resided 
outside the UK and Mr A, who resided in 
the UK, found it very difficult to set up an 
executor’s account in the UK to handle 
the estate moneys. 

The bank he approached demanded that Mrs B 
appear in person to sign the account application 
papers. Mrs B was used to travelling into the 
UK often to visit her aunt but now, with Covid 
and lockdown, she found it difficult to enter the 
UK. Mr A and Mrs B battled trying to get the 
bank account open and eventually gave up and 
approached their lawyer to handle the probate 
professionally for them. 

Unfortunately, Mr A and Mrs B had spent so long 
battling before approaching their lawyer, the 
time left to approach the estate asset holders to 
obtain death values of their late aunt’s assets, 
submit the tax papers to HMRC and pay the tax 
on this taxable estate, meant that the time limit 
for paying Inheritance tax had exceeded and 
penalties were now levied on the outstanding 
tax due, which meant less inheritance for the 
beneficiaries.

Lay executors trying to save the fees 
of appointing executors incur tax late 
payment penalties
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Your Next Step

To find out how you can use Wills and 
LPAs to protect yourself and your hard-
earned wealth in the future, contact 
me now on 01404813676 or by email 
on gavin@gavinball.co.uk for a free 
30-minute introductory call. In this call, I 
will form a clear understanding of your 
personal circumstances and be able to 
advise you how I can help you to put 
in place protection for you and your 
beneficiaries during your lifetime, to 
allow you to remain in control of your 
future and to see your wealth passes 
securely to those you wish to inherit.
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I am a registered Trust and Estate 
Practitioner and a Willwriter with a 
specialism in dealing with vulnerable clients. 
My practice is regulated by the Institute of 
Professional Will Writers and my work is 
insured.

I focus on providing legal solutions for over 60’s wanting to plan 
for the future to protect themselves and see their hard-earned 
wealth passes to their chosen loved ones. As a specialist lawyer, 
I use Wills, LPAs and trusts to achieve these estate planning 
solutions for my clients.

It is important to me that my clients clearly understand how 
to put in place the best legal protection to ensure their hard-
earned wealth ends up in the right hands and that they protect 
themselves properly from the outset. 

I visit my clients in the privacy of their homes at a time 
convenient for them. I gain a thorough understanding of the 
issue my clients wish to address and then provide them with a 
clear and simple solution to their problem. I also make sure my 
clients understand how I can help them and the costs involved 
before they make the decision to engage my services. 

About the Author: 

Gavin Ball, BA, LLB, 
TEP, MIPW
Director of Gavin Ball 
Later Life Planning

‘Always plan ahead. It wasn’t raining when Noah built the ark.’ 
Richard Cushing. 



‘Having known Gavin for some years now and employed his services 
several times for a variety of estate planning matters, including Wills, 
Lasting Powers of Attorney and other advice; both for myself and for my 
family, I can thoroughly recommend him.

Gavin is empathetic in sensitive situations, detailed in analysis, caring 
enough to take time, knowledgeable, professional, and thorough in 
everything he does.

I know that anyone I refer to Gavin will thank me for doing so and I can rest 
assured that they are going to be treated with the utmost respect, dignity 
and discretion, whilst he deals with their affairs.’ 
Mr and Mrs C, Sidmouth

‘We found Gavin listened to us and what we wanted to achieve. Through 
thoughtful discussions we were able to see what was possible and 
desirable and in line with our wishes. He then patiently and thoughtfully 
prepared the documents and explained everything fully, the pros and the 
cons, before offering for signing.’ 
Mr and Mrs G, Taunton

A word from my clients 


